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(iv) An officer, director, employee, or 
representative (acting in his or her ca-
pacity as an officer, director, em-
ployee, or representative) of an entity 
listed in paragraphs (j)(2)(i) through 
(iii) of this section. 

(k) Party. The term ‘‘party’’. The au-
thority citation for part 405 continues 
to read as follows: with respect to a 
covered agreement means each NGEP 
and each insured depository institution 
or affiliate that entered into the agree-
ment. 

(l) Relevant supervisory agency. The 
‘‘relevant supervisory agency’’ for a 
covered agreement means the appro-
priate Federal banking agency for— 

(1) Each insured depository institu-
tion (or subsidiary thereof) that is a 
party to the covered agreement; 

(2) Each insured depository institu-
tion (or subsidiary thereof) or CRA af-
filiate that makes payments or loans 
or provides services that are subject to 
the covered agreement; and 

(3) Any company (other than an in-
sured depository institution or sub-
sidiary thereof) that is a party to the 
covered agreement. 

(m) Term of agreement. An agreement 
that does not have a fixed termination 
date is considered to terminate on the 
last date on which any party to the 
agreement makes any payment or pro-
vides any loan or other resources under 
the agreement, unless the relevant su-
pervisory agency for the agreement 
otherwise notifies each party in writ-
ing. 

[66 FR 2099, Jan. 10, 2001, as amended at 66 
FR 14071, Mar. 9, 2001]

PART 347—INTERNATIONAL 
BANKING

Subpart A—Foreign Branching and Invest-
ment by Insured State Nonmember 
Banks

Sec.
347.101 Purpose, authority, and scope. 
347.102 Definitions. 
347.103 Foreign branches of insured State 

nonmember banks. 
347.104 Investment by insured State non-

member banks in foreign organizations. 
347.105 Underwriting and dealing limits ap-

plicable to foreign organizations held by 
insured State nonmember banks. 

347.106 Restrictions on certain activities ap-
plicable to foreign organizations held by 
insured State nonmember banks. 

347.107 U.S. activities of foreign organiza-
tions held by insured State nonmember 
banks. 

347.108 Obtaining FDIC approval to invest 
in foreign organizations. 

347.109 Extensions of credit to foreign orga-
nizations held by insured State non-
member banks; shares of foreign organi-
zations held in connection with debts 
previously contracted. 

347.110 Supervision and recordkeeping of 
the foreign activities of insured State 
nonmember banks.

Subpart B—Foreign Banks

347.201 Scope. 
347.202 Definitions. 
347.203 Restriction on operation of insured 

and noninsured branches. 
347.204 Insurance requirement. 
347.205 Branches established under section 5 

of the International Banking Act. 
347.206 Exemptions from the insurance re-

quirement. 
347.207 Notification to depositors. 
347.208 Agreement to provide information 

and to be examined. 
347.209 Records. 
347.210 Pledge of assets. 
347.211 Asset maintenance. 
347.212 Deductions from the assessment 

base. 
347.213 FDIC approval to conduct activities 

not permissible for federal branches. 
347.214 Examination of branches of foreign 

banks.

Subpart C—International Lending

347.301 Purpose, authority, and scope. 
347.302 Definitions. 
347.303 Allocated transfer risk reserve. 
347.304 Accounting for fees on international 

loans. 
347.305 Reporting and disclosure of inter-

national assets.

AUTHORITY: 12 U.S.C. 1813, 1815, 1817, 1819, 
1820, 1828, 3103, 3104, 3105, 3108; Title IX, Pub. 
L. 98–181, 97 Stat. 1153.

SOURCE: 63 FR 17075, Apr. 8, 1998, unless 
otherwise noted.

Subpart A—Foreign Branching 
and Investment by Insured 
State Nonmember Banks

§ 347.101 Purpose, authority, and 
scope. 

Under sections 18(d) and 18(l) of the 
Federal Deposit Insurance Act (12 
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U.S.C. 1828(d), 1828(l)), the Federal De-
posit Insurance Corporation prescribes 
the regulations in this subpart relating 
to foreign branches of insured state 
nonmember banks, the acquisition and 
holding of stock of foreign organiza-
tions, and loans or extensions of credit 
to or for the account of such foreign or-
ganizations.

§ 347.102 Definitions. 
For the purposes of this subpart: 
(a) An affiliate of an insured state 

nonmember bank means: 
(1) Any entity of which the insured 

state nonmember bank is a direct or 
indirect subsidiary or which otherwise 
controls the insured state nonmember 
bank; 

(2) Any organization which is a direct 
or indirect subsidiary of such entity or 
which is otherwise controlled by such 
entity; or 

(3) Any other organization which is a 
direct or indirect subsidiary of the in-
sured state nonmember bank or is oth-
erwise controlled by the insured state 
nonmember bank. 

(b) Control means the ability to con-
trol in any manner the election of a 
majority of an organization’s directors 
or trustees; or the ability to exercise a 
controlling influence over the manage-
ment and policies of an organization. 
An insured state nonmember bank is 
deemed to control an organization of 
which it is a general partner or its af-
filiate is a general partner. 

(c) Eligible insured state nonmember 
bank means an eligible depository in-
stitution as defined in § 347.401(c). 

(d) Equity interest means any owner-
ship interest or rights in an organiza-
tion, whether through an equity secu-
rity, contribution to capital, general or 
limited partnership interest, debt or 
warrants convertible into ownership 
interests or rights, loans providing 
profit participation, binding commit-
ments to acquire any such items, or 
some other form of business trans-
action. 

(e) Equity security means voting or 
nonvoting shares, stock, investment 
contracts, or other interests rep-
resenting ownership or participation in 
a company or similar enterprise, as 
well as any instrument convertible to 
any such interest at the option of the 

holder without payment of substantial 
additional consideration. 

(f) FRB means the Board of Gov-
ernors of the Federal Reserve System. 

(g) Foreign bank means an organiza-
tion that is organized under the laws of 
a foreign country, a territory of the 
United States, Puerto Rico, Guam, 
American Samoa, or the Virgin Islands 
that: 

(1) Is recognized as a bank by the 
bank supervisory or monetary author-
ity of the country of its organization 
or the country in which its principal 
banking operations are located; 

(2) Receives deposits to a substantial 
extent in the regular course of its busi-
ness; and 

(3) Has the power to accept demand 
deposits. 

(h) Foreign banking organization 
means a foreign organization that is 
formed for the sole purpose of either 
holding shares of a foreign bank or per-
forming nominee, fiduciary, or other 
banking services incidental to the ac-
tivities of a foreign branch or foreign 
bank affiliate of the insured state non-
member bank. 

(i) Foreign branch means an office or 
place of business located outside the 
United States, its territories, Puerto 
Rico, Guam, American Samoa, the 
Trust Territory of the Pacific Islands, 
or the Virgin Islands, at which banking 
operations are conducted, but does not 
include a representative office. 

(j) Foreign country means any country 
other than the United States and in-
cludes any territory, dependency, or 
possession of any such country or of 
the United States. 

(k) Foreign organization means an or-
ganization that is organized under the 
laws of a foreign country. 

(l) Indirectly means investments held 
or activities conducted by a subsidiary 
of an organization. 

(m) Loan or extension of credit means 
all direct and indirect advances of 
funds to a person, government, or enti-
ty made on the basis of any obligation 
of that person, government, or entity 
to repay funds. 

(n) Organization or entity means a 
corporation, partnership, association, 
bank, or other similar entity. 

VerDate jul<14>2003 21:53 Feb 10, 2004 Jkt 203037 PO 00000 Frm 00370 Fmt 8010 Sfmt 8010 Y:\SGML\203037T.XXX 203037T


